
 

 

UK Election result 

clears path to       

approval of new 

Withdrawal      

Agreement by 31st 

January 2020 and, in 

time, the departure 

of the UK from the 

EU.  

The implementation 

period (“IP”) will be 

used to agree      

specific changes to 

existing rules.  

  

In the, now unlikely, 

event the deal is not 

approved by the 

new deadline, it 

would mean Britain 

leaving the Internal 

Energy Market 

(IEM)  

 

The comprehensive victory for the Conservative 

Party in the recent UK general election now means 

that Boris Johnson has a far easier task getting  

Withdrawal Agreement (“WA”) passed by            

parliament before the new deadline of 31st January, 

2020. Where in the past, Johnson had made much 

of  Britain exiting the EU on 31st of October last “in 

any event”, this result would appear to ensure that 

the ultimate goal of “getting Brexit done” will be 

achieved.  

 

The prospects of a hard Brexit have now diminished 

considerably, but it does focus attention on the 

deadline for the implementation period (“IP”), 

which is 31st December, 2020. The UK Government 

has committed not to extend it beyond this date, 

and is scheduled to pass legislation to give effect to 

this commitment. However, it is almost certain that 

this IP will have to be extended given the             

undoubted difficult trade negotiations that will take 

place over the next 11 months. Numerous           

commentators firmly believe it will take more than 

this 11 months to negotiate the Free Trade Agree-

ment (“FTA”).  The IP will allow the UK to maintain 

its current relationship with the EU and therefore 

the short term position remains business as usual. 

One thing is clear in relation to any deadlines relat-

ing to Brexit – they can be moved. The deadline to 

extend the IP is 30th June, 2020.    

 

However, despite its remoteness at this point,   

departure from the EU without a deal would mean 

Britain leaving the Internal Energy Market (IEM), 

which allows for efficient trade of energy between 

EU members as a result of compliance with EU  

energy rules and regulations. A “no-deal” Brexit 

would result in the UK being classified as a “third 

country”. Stakeholders in the energy sector are 

adamant that the UK remaining fully aligned to the 

IEM is in the best interests of Ireland, the UK and 

the EU. 

 

This would have a knock-on effect on Ireland.    

Ireland will still need to implement EU legislation 

and regulations, but the UK will no longer be obliged 

to do so.  

 

 

 

In Brief  

Brexit Position Paper  
December 2019 

Highlights  
A lot of work and effort is being done to ensure that all 

necessary transitional and/or enduring arrangements 

are in place so as there will be no negative impact to 

energy flows to Ireland via the gas and electricity      

interconnectors. 

 

In the run up to the election, consumers had become 

more concerned on what a “deal” or “no-deal”       

scenario may look like for the Irish energy sector and 

the impact of each on areas such as security of supply, 

pricing and the implications for the Single Electricity 

Market (“SEM”).   

  

The SEM involves significant cross-border flows of 

power between Ireland and Northern Ireland and  

operates within the framework of common EU rules on 

electricity markets. Reforms to maximise efficiencies 

and bring the SEM in line with the requirements of the 

EU’s Third Energy Package came into effect on 1st 

October, 2018. 

 

If a deal is agreed and the Withdrawal 

Agreement is approved 
  

If an agreement can be approved in advance of the 

new January deadline, the implementation period 

(“IP”) will be used to agree specific changes to existing 

rules. We believe these would replicate the current 

rules and regulations as much as possible and there-

fore there should be no immediate or obvious impact 

for the Irish energy sector. Before the end of the IP, 

free circulation provisions of goods and services 

(including gas and electricity) between the UK and the 

EU will apply.  

  

The SEM would continue to be legally underpinned. 

The aim of establishing a future economic partnership 

between the EU and the UK mechanisms would be to 

ensure that there is efficient trade over                     

interconnectors and there would also be continued 

cooperation between electricity and gas operators and 

organisations.    
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After the deadline date 

if there is no deal 

 

  

European energy law 

will no longer apply to 

the UK and the UK’s 

electricity markets will 

be decoupled from the 

IEM  

 

It should be assumed 

that the UK and EU 

would treat each other 

as favoured nations for 

WTO rules purposes.  

The current tariffs on 

natural gas with         

favoured nations is 0% 

 

 

 

 

Electricity Scenario  

 

 
European energy law will no longer apply to the 

UK and the UK’s electricity markets will be 

decoupled from the IEM. The implications for 

the energy sectors in Ireland and the UK could 

be extensive, especially impacting the trade of 

electricity across the interconnectors between 

the EU and the UK and also for the SEM. As the 

UK is dependent on imported energy, it could 

prove costly if no agreement is reached. Nu-

merous meetings are taking place to agree on 

alternative energy trading arrangements in this 

no-deal scenario. 

  

 While differences may not be present on Brexit 

day one, they are likely to appear at some point 

in the future. So continued dialogue to keep 

markets as aligned as possible will be vital. 

Significant contingency planning work is ongo-

ing in considering how best to establish a 

Northern Ireland market in the unlikely event 

that the SEM cannot be maintained. The Irish 

and UK Governments are continuing to work 

with the European Commission to seek agree-

ment that the SEM will continue in any scenar-

io, including no-deal.  

  

Given that the SEM is a single market covering 

Ireland and Northern Ireland, a no-deal scenar-

io may mean that the SEM is unable to contin-

ue long term and the Northern Ireland market 

could become separated from that of Ireland. 

Separate Ireland and Northern Ireland markets 

will be less efficient, with potential effects for 

consumers, suppliers and generators on both 

sides of the border.  

 

The UK Government has proposed legislation 

related to the SEM to accommodate a no-deal 

event, with the aim of enabling the continua-

tion of the SEM and an objective of minimising 

the impact on the sector. 

 

 

In Brief  

Brexit Position Paper  
December 2020 

Highlights  

Gas Scenario 

 
The treatment of the flow of gas from the UK 

to Ireland is different. The mechanisms of 

cross-border trade are not expected to fun-

damentally change in a no-deal scenario; the 

UK would probably revert to WTO rules and 

would set its own schedule for tariffs on 

goods traded with “most favoured na-

tions” (“MFNs”).   

  

It can be assumed that the UK would adopt 

the tariff schedule that currently applies to 

MFNs as part of the EU. Currently, the EU 

tariff on natural gas with MFNs is 0%. We 

believe it is likely this would continue. In 

practical terms this would mean that there 

would be no tariffs on the flow of gas be-

tween Ireland and the UK. 

 

Currently, Liquefied Natural Gas (“LNG”) is 

arriving to the UK in higher volumes than in 

previous years due to favourable market 

conditions. This has eased pressure on pric-

ing compared to last year and additional 

deliveries look set to continue in the near 

term at least. In an environment where 

Rough, the UK’s main former long-range 

storage, has now ceased operations and the 

GB market becomes more dependent on 

imports, this LNG is welcome. As a significant 

majority of the LNG comes from countries 

outside the EU, even in a no-deal scenario, 

the UK government is unlikely to introduce 

some form of tariffing regime for LNG im-

ports  
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After the deadline date if there is no deal 
 

 The Irish Government’s proposed legislation 

provides for the modification of SEM licences 

to ensure that the Commission for the Regula-

tion of Utilities (“CRU”) has sufficient powers 

to ensure Ireland’s compliance with the EU 

energy regulatory framework and the ability to 

amend licences as is necessary. 


